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The John D. and Catherine T. MacArthur Foundation's Models for Change Initiative

The MacArthur Foundation launched the Models for Change (MfC) initiative in Washington in an
effort to create successful and replicable models of juvenile justice reform through targeted
investments. Washington was selected as one of the four Models for Change states in
recoghition of its commitment to and support of juvenile justice system reforms incorporating
evidence-based practices. The Models for Change initiative seeks to accelerate movement
toward a more rational, fair, effective, and developmentally appropriate juvenile justice system.
The Models for Change Initiative imparts the following vision for the Juvenile Justice System:

“A mode! system would safeguard the procedural and substantive rights of all
youth who come into conflict with the law. Meaningful access to fegal counsel
would be available as soon as possible after a youth's arrest, and comprehensive
representation would continue until the youth's case was closed. Defense
attorneys would have limited caseloads and adequate training and oversight, as
well as access to investigators, experts, social workers, and support staff. Their
compensation would be adequate, and they would work in an environment that
encouraged and supported their responsibilities to their young clients.” See
www,.meodelsferchange.net

TeamChild Awarded Grant for a Special Counsel to Enhance Juvenile Indigent Defense

The MacArthur Foundation awarded TeamChild a grant to create a Special Counsel positicn to
assist in statewide efforts to enhance juvenile defense in Washington. TeamChild's advocacy
maodel grew out of the need identified by public defenders for holistic legal representation aimed
at addressing the underlying causes of juvenile delinguency. In partnership with defenders,
TeamChild brings the perspective of youth who need legal advocacy not only in juvenile court but
also in securing the education, health care, housing and other community support they need to
achieve positive oulcomes in their lives, TeamChild and the Special Counsel work with the
juvenile defense community on activities {0 increase the access to counsel and:

s« Improve juvenile defender’'s access to training, mentoring and technical assistance;

e Coordinate and build models of high quality holistic defense practices, and

s |ncrease juvenile defender’s leadership and participation in system reform efforts.

TeamChild Named State Site Leader for Juvenile Indigent Defense Action Network
In the fall of 2008 the MacArthur Foundation through the Nationat Juvenile Defender Center

awarded TeamChild a planning grant to participate in a national campaign to improve access to
and quality of counsel representing youth in delinquency proceedings. The JIDAN goals are:

e Develop model juvenile defense contracts incorporating best practice standards
s Develop model colloguies for judges to better explain court requirements to offenders
e Establish an initial appearance demonstration project in Yakima County

Offices in King + Pierce ¢ Snohomish ¢ Spokane ¢ Yakima Counties
1225 South Weller, Sulte 420, Seatfle, WA 98144 ¢ Phone [{206) 322-2444 ¢ Fox [206) 381-1742 ¢ www . teamchild.org
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Special Counsel Activities and Updates

Development of Statewide Training Resources

The TeamChild Special Counsel works with the juvenile defense community to identify training
needs of attorneys handling juvenile cases. This process informed the development of a
progressive training curriculum that builds basic to advanced practice skills for juvenile
defenders. Defenders are helping to identify the specific resource materials and manuals that
would assist juvenile defense attorneys in all aspects of their practice, including pretrial
investigation, discovery and motions, case negotiations, fact-findings, dispositions and post
conviction relief. Project goals include:
= Making resources readily available to practitioners statewide that can be adopted as part of
a regular, ongoing resource for juvenile defenders,
= Introducing emerging social science and forensic research and its practical applications
and relevance to juvenile defense, and
= Developing tools for experienced practitioners to effectively assist and train attorneys new
to juvenile defense.
In the first two years of the project, Special Counsel surveyed over 100 juvenile defenders to
determine training needs and co-sponsored over 20 CLE's, incorporating juvenile issues. These
Trainings took place throughout the State, and at the WDA annual conference in Sun Mountain.

Opportunities for Leadership and Advocacy

The TeamChild Special Counsel serves as a facilitator to bring together juvenile defense
practitioners who are interested in playing a leadership role in enhancing juvenile defense.
Leadership activities may include:
= improving the conditions under which juvenile defenders are practicing, including
reasonable caseload standards and uniform contract provisions,
= changing the statutory barriers to achieving community-based, therapeutic interventions for
youth,
» shaping model practice or court policies to ensure fairness, and
= increasing the presence and effective participation of the juvenile defense community in
system reform discussions at the [ocal, state and national level.
Defenders have joined together to form work groups addressing several court practices to
improve cutcomes for youth: shackling, alternative dispositions, immunity for evaluations

Technical Assistance and Case Support
The TeamChild Special Counsel provides support and technical assistance for juvenile defenders
and facilitates connections between experienced defense attorneys to assist in mentorship of
newer juvenile defenders and staffing of case specific issues. Special Counsel has fielded
hundreds of inquiries for referrals and technical assistance.

For more information, contact George Yeannakis
george.vyeannakis@teamchild.org (206) 322-2444 x 107.
Offices in King + Pierce ¢ Snohomish ¢ Spokane ¢ Yakima Counfies

1225 South Weller, Suite 420, Seattie, WA 98144 ¢ Phone (204) 322-2444 ¢ Fax {206) 381-1742 & www.teamchild.org



SUPERIOR COURT OF WASHINGTON
COUNTY OF
JUVENILE COURT
STATE OF WASHINGTON v. NO:
Respondent.
D.OB.: WAIVER OF
RIGHT TO COUNSEL
1. My true name is:
I am also known as:
2. My age is . Date of birth:
I have completed the grade in school.
4 I understand that I am accused of:

Count 1, the offense of:

Count 11, the offense of:

Count 11, the offense of:

Additional counts:

The Standard Disposition Ranges for the offenses are as follows:

OMMUR
[ 11 Oto 12 months 0 to 150 hours $0to O0to 30 Days $75/$100  []As required
$500 [1
[12 O0to 12 months O to 150 hours S0t 0to 30 Days $75/$100  [] As required
$500 [
[13 0to 12 months  0to 150 hours $0t0 0to 30 Days $75/$100  [] As required
$500 [

[ 1 Juvenile Rehabilitation Administration (JRA) Commitment:

EHABILITATIO
RA)FACH]
[11 [115t036[]30t040[] 521065[ ]80to 100 1103t0 129  $75/$100 []As required
[ 1180 to Age 21 0
[12 [115t036[]30t040[ ] 521065 ]80t0 100 ]103to 129 $75/$100 []As required
[ 1180 to Age 21 [

[13 []15t036[}301040[ ] 52to65[ [80to100[ ]103t0 129 $75/$100 [] As required
[ 118010 Age 21 {1_



RULE JuCR 7.15
WAIVER OF RIGHT TO COUNSEL
(a) A juvenile who is entitled to representation of counsel in a juvenile court proceeding may
waive his or her right to counsel in the proceeding only after:
(1) the juvenile has been advised regarding the right to counsel by a lawyer who
has been appointed by the court or retained;
(2) a written waiver in the form prescribed in section (c), signed by both the
juvenile and the juvenile’s lawyer, is filed with the court; and
(3) ahearing is held on the record where the advising lawyer appears and the
court, after engaging the juvenile in a colloguy, finds the waiver was knowingly,
intelligently, and voluntarily made and not unduly influenced by the interests of
others, including the parent(s) or guardian(s) of the juvenile.
(b) This rule does not apply to diversion proceedings. See JuCR 6.2 and 6.3
(c) Before a waiver can be accepted by the court, an attorney or the juvenile shall {ile a

written waiver of the right to counsel in substantially the following form:

(Adopted effective September 1, 2008.)



The maximum possibie punishment that can be imposed by Juvenile Court is years or
commitment to JRA to age 21, whichever is less. Ialso understand that there may be lasting
consequences even after | tumn eighteen, if' I am found guilty, including: emplioyment
disqualification, loss of my right to possess a firearm, suspension of ability to keep or obtain a
driver’s license, and school notification.

5.

Dated:

1 understand that I have the right to be represented by a lawyer. If1 cannot afford to pay
for a lawyer, the court will appoint one to represent me at no cost to me

I understand that an attorney would:

®

Represent me and speak on my behalf n court.

Advise me about my legal rights and options.

Explain and assist me with legal and court procedures,

Investigate and explore possible defenses that I may not know about.
Prepare and conduct my defense at any court hearing or trial.

I understand that if | represent myself:

The judge cannet be miy attorney and cannot give me any legal advice.

The prosecuting attorney cannot be my attorney and cannot give me any legal advice.
The judge, prosecuting attorney and court personnel are not required to explain coust
procedures or the law.

I will be required to follow all legal rules and procedures, including the rules of
evidence.

It may be difficult for me to do as good a job as an attorney.

If T represent myself, the judge is not required to provide me with an attorney as a
legal advisor or standby counsel.

If I later change my mind and decide that I want an attorney to represent me, the judge
may require me to continue to represent myself without a lawyer,

I am making this decision to represent myself knowingly, intelligently, and voluntarily.
No one has made any promises or threats to me, and no one has used any influence,
pressure or force of any kind to get me to waive my right to an attomey.

1 have read, or have had read to me, this entire document. I want to give up my right to
an attorney. Iwant to represent myself in this case.

RESPONDENT

ATTORNEY FOR RESPONDENT

Type or Print Name/Bar Number



COURT’S CERTIFICATE

After engaging the respondent in a colloquy in open court, I find that the respondent has
knowingly, intelligently, and voluntarily waived his or her right to counsel.

DATED:

COMMISSIONER/PRO TEM JUDGE /COURT



Suggested Amendment
JUVENILE COURT RULES

New Rule JuCR 7.15 — Waiver of Right to Counsel

Submitted by the Washington State Bar Association

(A) Identity of Proponents

The Washington State Bar Association

2101 Fourth Avenue — Suite 400

Seattle, WA 98121-2330

Staff Contact: Douglass Ende, Assistant General Counsel
(206) 733-5917

(B) Spokespersons

For the Washington State Bar Association:

Jon Ostlund, Chair, Committee on Public Defense
George Yeannakis, Chair, Sub-committee on Juvenile Representation
David D. Swartling, Chair, Court Rules and Procedures Committee

(C) Purpose

Suggested new Juvenile Court Rule 7.15 is intended to establish a
uniform process by which juveniles may waive their constitutional and statutory
rights to be represented by counsel in all juvenile offense proceedings. The
suggested rule addresses the significant problem of juveniles appearing in court
without representation by counsel. This practice was criticized by the
Washington State Assessment of Access fo Counsel and Quality of
Representation in Juvenile Offender Matters (American Bar Association Juvenile
Justice Center, National Juvenile Defender Center, Northwest Juvenile Defender
Center, 2003) and resulted in one of the core recommendations of this national
report : “Washington law should be changed o conform to national standards
prohibiting children from waiving the right to counsel.” While the suggested ruie

does not go so far as prohibiting all waiver of counsel in juvenile proceedings as



several state legislatures and courts have done’, it would set forth minimum
protections to ensure that all children brought before juvenile courts in
Washington understand the serious consequences that can flow from proceeding
in juvenile court matters without the assistance of counsel.

RCW 13.40.140(2)? and JuCR 9.2(d) provide that juveniles must have
access to counsel in juvenile court offense proceedings unless it is waived.
These provisions codify the U.S. Supreme Court’s landmark ruling in /i1 re Gault,
387 U.S. 1 (1967), holding that the “juvenile needs the assistance of counsel to
cope with problems of law, to make skilled inquiry into the facts, to insist upon
regularity of the proceedings, and to ascertain whether he has a defense and to
prepare and submit it.” Today, the protections guaranteed by Gault are even
more critical since juvenile convictions result in criminal history which is easily
accessible to the public even after the youth reaches adulthood and can be used
against the juvenile in any future adult criminal proceeding. Young people in
juvenile court face not only incarceration, legal financial obligations and
community supervision — they face collateral consequences such as loss of
employment, housing and educational opportunities which can impact them for
the rest of their lives.

Although there is a criminal court rule which sets forth the procedure for
waiver of counsel prior to an adult criminal arraignment, CrR 4.1(d), and there is
a juvenile court rule establishes the requirements for accepting a waiver of
counsel in a juvenile diversion matter, JUCR 6.3 there is currently no court rule

which establishes a standard procedure for accepting a waiver of counsel in a

1 See Towa Code Ann. § 232.11 (2); Nllinois, 703 ILCS 405/5-170; Texas Family Code Ann. § 51.10(b)
(1996)

?RCW 13.40.140(1-2)

(1) A juvenile shall be advised of his or her rights when appearing before the court.

(2) A juvenile and his or her parent, guardian, or custodian shall be advised by the court or its representative
that the juvenile has a right to be represented by counsel at all critical stages of the proceedings. Unless
waived, counsel shall be provided to a juvenile who is financially unable to obtain counsef without causing
substantial hardship to himself or herself or the juvenile’s family, in any proceeding where the juvenile may
be subject to transfer for criminal prosecution, or in any proceeding where the juvenile may be in danger of
confinement. The ability to pay part of the cost of counsel does not preclude assignment. In no case may a
juvenile be deprived of counsel because of a parent, guardian, or custodian refusing to pay therefor. The
juvenile shall be fully advised of his or her right to an attorney and of the relevant services an attorney can
provide.



juvenile offender matter. As a result of this lack of uniform procedure, courts
around Washington state can and do allow children to proceed to a finding of
guilt without assistance of counsel, sometimes as early as the first appearance
hearing. This can happen with minimal inquiry into the young person’s ability to
understand the significant ramifications of the decision to proceed pro se. While
this practice might appear expedient to some courts and even to some parents,
such expedience comes at a tremendous cost to juveniles and to the public’s
confidence in the faimess of the juvenile justice system.

Suggested JuCR 3.15 provides for a standard procedure for the court to
determine whether a juvenile is knowingly and voluntarily waiving his or her right
to counsel. While it does not go so far as some national standards which
recommend prohibition of waiver of counsel for juveniles, the rule takes a
balanced approach consistent with the recommendations of the National Council
of Juvenile and Family Court Judges and the American Bar Association (“waiver
of counsel should only be accepted after the youth has consulted with an
attorney about the decision and continues to desire to waive the right,” National
Council of Juvenile and Family Court Judges (NCJDCJ), Juvenile Delinquency
Guidelines: Improving Court Practice in Juvenile Delinquency Cases (2005) at
25))

The suggested rule sets forth a straightforward procedure for the court
to determine, on the record, whether a young person understands the right to
representation by counsel and the consequences of waiving that right. Young
people in juvenile court are often encountering the legal system for the first time
and are unaware of the gravity of their decisions. The suggested rule requires
that the juvenile consult with an attorney prior to making the significant decision

to forego counsel in order to ensure that the juvenile understands the role of the
I_ aftorney and the consequences of the decision to proceed without an attorney’'s
assistance. This suggested procedure is not unduly cumbersome but provides a
meaningful safeguard to ensure that every child in Washington State has equal

access to justice in the juvenile court system.



(D) Hearing

A hearing is not requested.

(E) Expedited Consideration

Expedited consideration is not requested.

(F) Supporting Information

1. Washington State Assessment of Access to Counsel and Quality of
Representation in Juvenile Offender Matters (American Bar Association Juvenile
Justice Center, National Juvenile Defender Center, Northwest Juvenile Defender
Center, 2003). hitp://www.wsba.org/jjstudy.pdf

2. Youth in the Criminal Justice System: AN ABA Task Force Report
(2002). hitp://www.abanet.org/crimjust/juvjus/jjpolicies/YCJSReport. pdf

3. Letter from WSBA Committee on Public Defense (June, 2006)
4. Charter for Committee on Public Defense (2006)
http:.//Awww.wsba.org/lawyers/groups/committeeonpublicdefense. htm




L. The Grant County Juvenile Court Pilot

It Grant County, OPD contracted with private attorneys to provide representation in the juvenile
offender and BECCA® cases. Funds from the OPD were aliocated in several ways:

Funding one-half of the salary of two full-time contract attorneys.

®  Contracting for the services of one parf-time social worker and one part-time office

assistant.

Attorney mentoring and staff development services, OPD Pilot managers initially observed
less experienced asttorneys in court, provided feedback and, on an ongoing basis, made
themselves available for case consultation, OPD also condiucted formal training sessions
that were made available to all Pilot defense attomeys.

Pilot Results

1. improved and Expanded Representation. Many of the changes evident in the adult courts
were evident in the juvenile Pilot site as well. Legal representation was improved for juveniles in
Grant County in the following ways.

Representation af arraignment and first appearance calendars. interview data confirmed
that the common practice of holding a first appearance/arraignment without providing
access to a public defender ended during the first months of the Pilot. Pleas without the
benefit of counsel were accepted practice prior to the Piiot, with almost one-fifth {20
percent) of alt charges resolved by the court accepting guilty pleas without counsal for the
respondeant. The practice of scheduling first appearance/arraignments for out-of-custody
respondents prior to appointment of counsel was sliminated in February 2006. The
presence of defense gttorneys at arraignment was seen as a positive development for
sevearal reasons, First, most interviewees concurred that providing access io 2 defense
attorney earty on ensured that the constitutional rights of the accused weare preserved.
Second, many felt that having an sttorney present at all arraignment calendars was
important in that it prevented the appearance of unfairness and increased respondents’
confidence in the court as an institution. Third, the presence of public defenders at
arraignment had a positive impact on one or more aspects of the larger court system
and/or on case processing.

Improved communications with clients. Interview data showed that communication
between attorneys and clients improved substantially. Contrary to the pre-Pilot situation,
attorneys were available for face-to-face mestings with clients and by telephone. In
addition, clients were contacted prior to arraignment to remind them of upcoming
proceedings. A number of intervieweas felt that this practice reduced the number of
failure to appear warrants during the Pilot. Also, sttorneys visited clients in custody prior
to all court hearings.

tmproved motions. IMuch like the two adult sites, interviswees noted improvements inthe
motions submitted by defense attorneys in Grant County juveniie Court.

Reduction in case filings. The assertion of constitutional rights by juveniies led to the
adoption of more rigorous filing standards by the county prosecutor resuiting in more
cases being referred for diversion rather than formal court processing {see Figures 8-11),

®BECCA cases are non-criminal status offenses, At-Risk Youth, Children in Need of Services and truancy contemat.

LOOKING GLASS AMALYTICS Washington State Office of Public Defense | The Public Defense Pilot Projects 2 1]



Juverile OffetiderCases Filed in Grant County

2. Improvéd Case Outcomes during the Pilot

- Guilty Pleas without Counsel; Grant County JuvenileCourt

Figure 10
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3. Caseloads During the Pilot, ® Caseload guidelines from the Washington State Bar Association
recommand 250 juvenile offender cases per year per attorngy, Over the course of 2006, OPD paid
for 2.1 FTE attorneys who had a total caseload of 528, or 251 per atterney.

Percent of Time Spent on Case Activities,
Grant County Juvenile Court

Figure 12

How attarneys spent thelr time. in 2005, Pilot
attorneys aliotted their time inthree primary
ways, time in court, communicating with clients
and preparing their cases. Across all their cases,
37 percent of their tirme was spent in court and
34 percent was spent on case preparation.
Twenty-nine percent of their time was spent
communicating with their clients.

While there is no similar data before the Pilot, a
common complaint was that a lack of
communication and case preparation hindered
public defense. During the Pilot, nearly twa
thirds of ail attorney time was spent on these
tasks.

Note: average attorney time spent per case = 6.8 hrs,
average annual caseload = 250.

In addition ta standard contract requirements setting caseload and compsnsation, the Pifot
contracts incorporated the Ten Core Principles for Providing Quolity Delinquency Representgtion
through Public Defense Deljvery Systems.” These principles required the Piiot attorneys to provide
amore holistic representation model consistent with the research-based practices adopted by the

juvenile court services throughout the State.

* SDURCE: OPD Case Disposition forms and records from the Washington State Judiciat Information Systemn {8]. 35 records were
used to identify cases where representation was provided but no OPD Disposition form was submitted,
* The Principles were developed through a collaborative ventura between the Natjonal Juvenile Defender Center and National Legal

Axd and Defender Association in 2004,

LOOKING GLASS ANALYTICS Washington State Office of Public Defense | The Public Defense Pilot Projects # 13



IV. Conclusion and Recommendations

The Pubtlic Defense Pilot Projects were successful in instituting significant changes in public
defender practices and attitudes at all three Pilot sites, inciuding reducing caseloads, extending
public defender resources to arraignments, increasing the quality and quantity of client
cotmmunication and improving investigation, case analysis and motion work. Both “old” and
“new” attorneys fthat is, those brought in to the sites through Pilot resources) embraced these
changes.

Challenges in Introducing New Support Services

The one area of practice that was less consistently impiemented was utilization of new support
staff resources (investigator, social worker and paralegai}. While use of thase support services
substantially increased in the first months of their availability, they were unevenly utilized hoth
within and across sites. Interview dats suggests that many factors could be affecting utilization,
including the skills of the support staff {or lack thereof}, as well as attitudes, knowledge and
experiences of the atforney. Site supervisars also may need to provide additional structure or

- guidance in the use of investigators and social workers. Finally, individual attorneys and public
defender offices as a whole may require more time to integrate additional staff resources into
their practice, particularly after adapting so many other changas in office practice in 3 relatively
short period of time.

14 # Washington State Office of Public Defense | The Public Defense Plot Projeds LOOKING GLASS ANALYTICS



TECHNICAL MOTES

Data Sources and Methods

interviews. Three layers of interviews were canducted: First, background interviews with OPD
management staff were conducted during the summer of 20086, These semi-structured in-person
and telephone inferviews were used to devslog background context and identify potential
program issues, strengths and accomplishments. Second, the evaluator interviewed Pilot site staff
and other key stakeholders at each of the three sites, OPD staff assisted the evaiuator in
identifying and contacting all public defender attorneys/staff, prosecutors, judicial officers, and
administrative court staff who might be influenced by or have observations of the Pilot. During
the period September through October 2006 the evalustor visited all three sites and conducted
pre-scheduled, in-person interviews. Individuals who were not available for an in-person
interview participated in a telephona interviaw. All interviews used a semi-structured format,
which encouraged intervieweess to respond in narrative form to open-ended guestions, Most
interviews ranged between 45 and 65 minutes. A third layer of interviews consisted of follow-up
questions for OFD management staff to clarify and fill in information gaps. On average, five
interviews were conducted at each site,

Document Review. In addition to interviews, the evaluator gathered and reviewsd a range of
documents pertaining to the Pilot Projects. Documaents included:

s Pilot contract matarials

" Newspaper articles related to general public defense issues and site specific issues prior to
the Pilot Projects

2 Data collection forms developed hy OPD

T Examples of data summaries and data output used at each of the sites

2 OPDwehsite

& \Washington State Bar Association standards for public defense

®  {egislation authorizing the Public Defense Pilot Projects

5 New indigency screening form {Thurston County District Court)}

Electronic Court Bata. Electronic records from four sources were used in this evaluation.

1. Case disposttion forms, compieted by public defenders at each Pilot site, containing
" information on case characteristics and time spent on various tasks. Date was initiaily
coflected on paper forms and later entered into an Access database by OPD staff.

2. Records from the Washington State Administrative Office of the Courts {ACC) for sach case
filed in the adult courts. These records included information on chargss filed, filing and
disposition dates and the identity of the defense attorney.

3. Case assignment recards from Bellingham Assigned Counsel, the contracted provider of
public defense for the Beliingham Municipal Court. These records detailed the public
defender assigned to the case slong with assighment dates. These data were used for
determining caseloads in that court,

4, AQC Casefoad Reports: published annually by the ACC containing aggregate data for each
court in the state with information on cases filed, hearings held and dispositions.

1D0KING GLASS ANALYTICS Washington State Office of Public Defense | The Public Defense Piot Projects # 15
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Consequences of Adjudication (cont'd

of the WSBA) and Kim
Ambrose (Washington De-
fender Association). -

Four meetings were held in
Olympia throughout the
summer and fafl that al-
lowed public input on the
issue. Despite overwhelm-
ing criticism of sealingany-
court record, the commit-
tee determined that the
only way to accomplish the.
goal of truly sealing a juve-
nile's record was to makeall

juvenile records cqnﬁdén-“
tial. Confidential records
could not be, sold, published
on the internet or other-
wise publicly, distributed by
the court oriany othef state.
agency that keeps juvenile
records. Currently there.
are several other types ¢
court records that are confi-
dential and not distributed
'lrik:luc_i'ing":-dependé:ncﬁ
adoption and mental illness
proceedings: A

l:ﬁ*ﬁe"ﬁnal report of the com:
mittee is due by December:

15 Although the firial re-
. port-proposing to make
juvenile records confidential .

has not been.adopted by the
committee; we are hopeful
that the Committee will
fo_cvg#r;;!_ the recommenda- -

-'tian to make juvenile re-

cords confidential to the .
legistatie: o

National Juvenile .Defendeirle:aders:ﬁip Sﬁmmjt

Seattleplzyed host to this

. years National Juvenile De-

fender Leadership Summit,
Over four hundred juvenile
defenders from afound the
country filled the conference
rooms of the Sheraton hotel,
50 Washington Defenders
from around the state parici-

pated in the training and works

shops sponsored by the Na-
tional Juvenile Defender Cen-.
ter in Washington D:C.

The Western Juvenile De-
fender Center opened up the

bang Update-

The ACLY continues o con-
vene Washington State stake-
holders meetings to discuss
the various approaches to the
“gang problem and to coordi-
nate efforts and resources to
address the issues of gangs-
around the state. '

The last meeting taok place on

cénference with 2.training g
“Obtm'n?ng and Using Psycha o
cal Evafﬂatinn;”.

n the three days of the confer,
ence there were 40 different
break out sessions, 6 pienary”
sessions and every reglon cen-:
ter had the opportunity to
meet, . o

On Fridaj-Rabin Steinberg:
from the Bronx Defenders”
keynote speech addressed the.
"T:‘ﬁﬁsfbrmativ_e Role of the

 Public Defender” and set the

tone for the rest of the confér:

November 1 5th, 2011 at the:
ACLU 6ffice in Seattfe. More
than 20 stakeholders came to
the table and strategized ways
to approach gang intervention
with lawmakers and commus
nity members.

i éﬁt_:e;‘f— J.D.B, Raper-and Gra-.

ham were highlighted. Attor.:
ney's received practice tips n
light ‘of these Supreme Court
rulings, ] ;
‘Michelie LaVigne gave an infor-
rﬁati{)"n packed presentation on
“The prevatence and Impact of
Langudge Impairment in juvenile
Court”. Her presentation is

* timely in that it reinforces the. -

WOrk'that members of the
WV|DLN have been engaged in -
with the Judicizl Collogjules in
Washington state. .,
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This story ¢an fit 100-150 words.

The subject matter that appears in
newsletters is virtually endiess. You
can include stories that focus on
current technologies or innovations
in your field.

You may also want 1o note business
or economic trands, or make pra-
-diccions for your customers or
¢lients.

vEite yalr owr :a{ticles_.. or
cliide a calendar of uéf:' i

If the newsletter is distributed in-
ternally, you might comment upon
new procedures or improvements
to the business. Sales figures or
earnings will show how your busi-
ness fs growing.

Some newsletters include a column
that is updated every lssue, for

instance, an advice column, a book
review, a letter from the president,
or an editorial. You can also profile

‘new employees or top customers
* or vendors,

" place an

interesting
sentence or
quote from the

story here.”
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WASHINGTON

An Assessment of the Right to Counsel and
Quality of Representation in Juvenile Offender Matters

v Right to Counsel
. Washmgton taw grants juveniles the right to be represented by counsel at all cntlcal stages" of juvenile court
proceedings regardless of juveniles' or their families’ financial ability to secure an attornay

° The law states that counsel must be provided “in any proceeding where the juvenite may be subject to transfer for
criminal prosecution or in any proceading where the juvenile may be in danger of cenfinement” (RCW 13.40.140)

Countles fund pubhc defense systems and mdependently choose their methods of pmwdmg counsel for indigent defendants

Methods of appointment include: county-based public defenders, non-profit corporations, individual private
defenders/private firms, and appointed attomeys (assigned counsel panels)

Key Findings'

The Attorney/Client : Re(atmnsh:p
s There is confusion and disagreement about the role of juvenile defenders.. As:a result, important opportunities to
effectively counsel and represent the interests of the child are lost
« Defenders often do not have the time or training to effectively ensure that their juvenile clients understand or are
informed about their cases .
Participation of Counsel in Juvenile Court Proceedings
"« Indirect conflict with national standards, Washington law permits children to waive their right: to-counsel
* Ifvsome Washington counties, juveniles regularly proceed without the assistance of counsel in important hearings

Inadeguate Assistance of Counsel

« Defendars often do not meet with juveniles before their first appearance at court, so they miss important
opportunities to advocate for their clients _

« Although in some counties defenders are perceived by judges and:others as well-prepared for court, in many counties
motions and trials are rarely brought, independent investigation of cases is rare and only takes place in mere serious
cases, and defenders are not fully prepared for sentencing (disposition} hearings

= Defense counse! assume no post-sentencing role, losing the chance to help clients with whom-they have built
relationships obtain treatment or other services that would address the root causes of the criminal behavior

Caseloads and Assignment _
« Defenders working full-time reported zin average of close to 400 cases anfwally, roughly 62% more cases than the
standards endorsed by the Washington State Bar Association
« Juvenile justice professionals across the spectrum consistently perceive defense attomeys as “overwhelmed” by their
caseloads
s Because caseloads are too big, many defenders are unable to spend sufficient time with their clients and are not
properly prepared for court
Insufficient standards and oversight for defenders
= Most courities provide juvenile defenders with littie or no training on court procedure or in dealing with troubled youth
+ Many counties have no qualification standards for juvenile defenders, no system of personnel raview, and no
supervision of legal work performed by defenders
The Juvenile Systemy as a Dumping Ground
» Children with mental health problems, learning d|sab1htles behavioral problems and addiction & lssues are nat getting the
help they need in their communities, so they often end up in the juvenile court system
« Juveniles with mental health problems often receive punishment instead of treatment; a February 2003 study found
that 58%6 of youth incarcerated in Washington's juvenile facilities met the criteria for having a “serious menta! health
disorder”
Racial Disproportionality
+ Minorities are overrepresented in juvenile court offense referrals and incarceration at both the local and state levels;
further study should be undertaken en what role defenders can play in reducing dispropoertianality
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For more information, contact: Elizabeth Calvin, (310) 477-5677






